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The Extension of Islamic Philosophy andi ikmah in the Principles
of Legal Reasoni ng alBadedLaw@igifmi e n c e

| mMUmQ@ Juri sprudence
Nima Norouzi ) i
Research Fellow and AdwviArnd gd -&e PRawsejy ) Scho
Deputy for Resarch, Qom Seminary, Qom, Iran

Abstract
This study examines the relationship between Islamic philosophy @nd the scieftitd officd,|
exploring the ways philosophical inquiry influences the formation, evolution, and methodological
structure of legalreasni ng i n I mUmd jurisprudence. dAs a f
through its ontological, epistemological, and linguistic framewdrkas continuously shaped the
development of botfigh anduHl | At times, this influence has beeit'restrictive, suatiuaing the
era of AkhbUr 9 dominance, whengdphlil osophical
other times, it has been constructive, invigorating legal theory \with rationalist methodology,
strengthening its foundations, and opening new basZor deductiof*and interpretation.
The central question addressed is: In what dimensions has phTTosophy imgHicteefich bnd
figh, and what opportunities and challenges has this,interaction created? The objectives of the
study includeexplaining he influence of philosophical questions.on the overarching structure of
figh, including its methods and subject matt@tayifyingthe role of philosophical principles in
resolving specific issues within legalytheorgientifying opportunities created ke entry of
phil osophi cal r e a s o N*ianaiyzing ohiallengds sueh ad thencanflation off i |
realities(Ga q U)dndepnstructsi 3t i);fandultihately proposing a balanced framework that
enables the use of philosophy witheut compiging the normative and constructed naturelf |
al-figh. The findings demonstrate that philosophy influences legal theory at both macro and micro
levels. At the macro level, it contributes to the formation of a philosophical outlook tdwyiard
strenghens critiques of AkhbUr o traditionalism, t
expressions, and helps articulate the overarching structure and aims of legal reasoning. At the
micro level, philosophical fuldss uc h as @At he ulqU Riy dnatht) agdithe caus
impossibility of causal‘inflbeficefrom nonexistedcare applied in discussions withiffl land
figh. The study concludes that a critical, measured, and methodologically conscious engagement
bet ween phdil osophy and I slamic | egal t heory
enhancing,both itssdynamism and its capacity for profdelving in contemgrary contexts.

Keywerds: philosophy offigh, philosophy ofuli || practical wisdom, philosophy of legislation,
value system, philosophical extension.
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A New Perspective on the Principles and Doctrines of Systemic
Jurisprudence (Figh al-NiuJ m Pftom the Standpoint of Public
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Abstract
Public jurisprudencef (i g h ) i&dJbmarch of Islamic legatience concerned with discovering
and articulating ShargAa rulyd'ngs welated to p

dimensions of Muslim social life, it is regarded as the most practical'and applied domain of Islamic
studies. Its subjéenatter encompasses citizeitizen relations, citizerstate intéractions, and the
conduct of the Islamic state in relation to other states. In the cartemporargsgecially with
the rise of Islamist movements and renewed debates on the\elationabmmeeligion and
modernityd the significance of public jurisprudénce has dramatically increased.
The essential task of this discipline is to establish a methodologically sound coordination between
the changing realities of social life and the\immutabléugxXoundations of religion. The present
article, addressing the scarcity of research on the principles and doctrines of public jurisprudence
and their role in social and governmental arénas, seeks to clarify these doctrines and demonstrate
their applicablity in political and administrative contexts. By doing so, it aims to prevent
discretionary governance and misuse of ambiguity in public Islamic matters.
Following the introduction, the first chapter defines the problem and provides conceptual
clarification of public jurisprudence}, alengside a brief historical overview. The second and third
chapters describe and analyze the collected data and present a detailed examination of the core
doctrines of public jusisprudence. Finally, the study concludes byesizing the findings and
presenting the principalxesults of the research.

S
Keywords: doctrines of public jurisprudence, publifigh, Islamic legislation, Islamic
policymaking, Islamic legal system
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The Jurisprudential and Legal EffectsofT ad | -8 s hi i a
(Cosmetic Deception) through Modern Cosmetic Surgery in
Marriage Contracts

Atehar Darvishi
PhD in International Law; Supervisor and Reviewer alT Aadgalayn International
Satellite Network, Tehran, Iran

Abstract

Cosmetic surgery is a modern and increasingly widespread phenomenon that has
significantly influenced various dimensions of individual and sacial life. Because
multiple actors participate in this process, itviably glves rise to humerous legal

and jurisprudenti al chal{enges. Il n rece
well as contemporary jurists have examined the legal'status of cosmetic procedures,
presenting arguments and enforceablelegal consegqadased on principles such

asthd U I rale (asharm principle),‘the rulef a dutfarity over property),

diyah (financial compensation), and general sules of liabilitythe specific issue of

t adl-mYs k&id foem of deceptive beautifidand the jurists hold diverging

views: some argue for the permissibility f cosmetic surgery, while others deem such
procedures i mper/missible. Il n I ranian |
paragraph 2 of Article 59 of thedslamic Penal Gbaghichinvokes Ar el i
necessityo a s 0 lllustrateg gha limpogance notl punisprudential
considerations imy legitimizing certain beautification practicéhis research,
conducted through asdescriptia@alytical method and relying on library sources,
analyzes the jurispriidential and legal implications of modern cosmetic surgery when

it constitutes deception in the context of marriage contracts.

Keywords: T a d |1 §®) s laimbdern cosmetic surgery, marriage contract,
deception infmarriage.
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Criminalization of Child Abandonment by Parents under Iranian

Law
Atehar Darvishi?
1 PhD in International Law; Supervisor and Reviewer aTAhgalayn lternational Satellite
Network, Tehran, Iran

Abstract

The family plays a fundamental role in ensuring social Avelhg, and childrem whose full
personal development relies on proper parentabcare expected to grow, Wi the protective
framewor k of the family. From this foundatio
continuous connection with his or her family. Yet adherence to this_principle is not always
beneficial; when parents abandon their childrennimiiabited or unsafe places, the best interest

of the child requires that such conduct be independently criminalized. The legal consequences
must vary according to the severity of the situation, ranging fream mitigated penalties in less
harmful cases to hsiner punishments and even deprivation of cust@dy in severe instances.

This article employs a librargased method and, given the gualitative nature of the research,
adopts a descriptivanalytical approach. It explains core concepts related to parerite agd
responsibilitied including custody @i U n iand guardianshipn(i /| (Byaachexamines their

legal nature from the perspective of jurists ‘and Is|amLc scholars. The study further explores the
rationale behind criminalizing child abandonment, the haunffered by children, the underlying
motives driving parents to engage in such*behaviof; and proposes practical strategies for reducing
the occurrence of this troubling phenomenon.

Keywords: criminalization, abandonmenthild, parents, custody, guardianship.
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The Right of Access to the Internet in International Law and

Human Rights
Seyed Mohammad Reza Ghasem Tabar
1 PhD in International Law; President of-Ahaqalayn International Satellite Network, Tehran,
Iran

Abstract

|l ndi vidual s6 access to the I ntennet has becom
due to its clos connection with the realization of human rights and fundamental freedoms, as well

as its role in fulfilling social needs and interests. Today, at both the international and national
levels, Internet access is widely discussed from cultural, social, mooniegal, and political
perspectives. In this context, the United Nations General Assembly adopted-bendiog

resolution in 2016 titled nAThie promoti on, pr
|l nternet. 0 This r esol urica a the laterken andv Engpldagizes thet h e
protection of i ndiGivendhe adreasing imbogdmdeofuhtstemnoto@/ms It

contemporary society, a crucial question arisdsw can the right to Internet access be
conceptualized as a humaight within the internationalglegal systenThis research seeks to
answer that question through an examipation andsanalytical interpretation of the Universal
Declaration of Human Rights (UDHR)s,Employingia descriptarelytical method, the study
exploreshow existing human rights frameworks support the recognition of Internet access as a
fundamental right necessary for the exercise of other basic freedoms.

Keywords: right of access to the Internet, humanrights, internaon al | egal sy st em,
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Abstract

Decisionmaking and the adoption of necessary measures during) exceptional circumstances
constitute one of the emstial duties of state authorities, particularly in‘relation to the fundamental
principles of criminal law and the system of crimes and punishmients. Such decisions inevitably
arise from abnormal conditions that compel political leadership to deliberat@pwopriate
methods of confronting emerging threats through legally defined abligations and prohibitions. Hot
warfareéd thatis, direct military confrontation between statés no exception. Rather, it generates

a legal environment in which firmly establisheriminal norms must address issues such as
specialized criminal procedures, dedicated courts,-related offenses, binding orders of
competent authorities, legislative deficiencies;, declarations of war, and the formal identification
of a wartime situatin) Despite this, the criminal policy of the Iranian legal systemhile adhering

fully to international law, respecting the territorial integrity of other states, and abstaining from
aggressiod remains fundamentally grounded in peaceful principles. Howttisrshould not be

interpreted as passivity in the face of viol:
contrary, backed by\the autherity of the Leader of the Islamic Ummah and the courage of the
nati onbds anmed f ortemdoseseestaldexisie ana averahelmihgerep@ohseto y s
any act of aggression, in aeeordance with the statements of the Supreme Leader, Imam Khamenei

Accordingly, the present study explores the criminal policy of the Iranian legal system during
conditions ohot war, aiming to elucidate ambiguities, conceptualize the governing principles, and
clarify thesframework of*wartime criminal policy through a structured synthesis of relevant
concepts and norms

Keywordsuwartime caditions, criminal policy, differential criminal policy, law, military war
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epartment of Private Law, Islamic Azad University, Zanjan Branch, Zanjan, Iran
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Branch, Zanjan, Iran

Abstract

Moral damages, due their inherent complexities and the difficulty in @ecurately measuring them,
represent a fundamental challenge in legal systems. In Iraniandaw, cempensation for moral
damages can be achieved through various means, such as apel@gies, monetary compensati
symbolic actions. Various methods for evaluating moral damages have been proposed, including
financial equivalence, the use of legal tariffsy and judicial assessments based on the specific
circumstances of each case. Many countries, such as Hraseeadopted similar methods to those

in Ilrands |l egal sysswemyf®r compensating such
systems also use nanonetary compensation orveven criminal penalties to ensure justice. In
Islamic law, moral damages,pesially those affeeting an individual's reputation and dignity, can

be compensated through financi al p eiyagbloadi es (t
money) orua r Thikarticle examines the various methods of compensating for moragdama

Iranian law and compares them with the'legal systems of other countries

Keywords :moral damages,/ compensation, Iranian laliya intérnational law, damage
assessment) >
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General Rules of the Market Transactions fraon the Perspective of
the Applicable Law and Jurisprudence

Nima Norouzt Ami r Hos s’&fanMG&hoa B350d ah
1Research Fellow and Advanced Seminary Scholar, Deputy for Research, Qom Seminary, Qom,
Iran
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Abstract

Jurisprudential rules are fundamental tools for analyzing and explaining,the economic doctrine of
Islam, and they play a crucial role in regulating market transactions. This article examines the
Islamic jurisprudential ruke related to economic transactions, theirdmplementation, and their
impact on the market. In addition to traditional rules such asj wadting, o( t“mtust, i U n
Ybeneficence a-mu® T n 6 i rikima (mstualwbligation in, tHelr conditions), addsr wa

Garaj (hardship and necessity), some new rules are also 9onsi&ered, which can guide the market
towards an ethiebased and just system. Rulessuch asyekiravagancei@ r 1 ynechssity , (
freedom and notwoercion ,anti-monopoly,ceoperation,right of priority and the validity of

Muslim actionsare analyzed as fundamental ‘principles, governing economic transactions. These
rules, in addition to regulating relations,among maQ<et actors, promote transparency, justice, and
help prevent harm and monopoly in transactions. The examination of theseeudats that
Islamic jurisprudence not only provides, a legal and ethical framework for transactions but also
possesses the capacity to uncover new gconomic rules. It can contribute to regulating modern
markets and enhancing economic activity based on&haprinciples. The study concludes that
integrating Islamic jurisprudential ruleséwith economic policymaking is an effective approach to
achieving justice and transparency in Islamic market transactions

Keywords: jurisprudential rule, maiket transactions, economic justice, extravagance, necessity,
freedom and nowoercion, antmonopoly, cooperation, right of priority)
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Mediation, Peace, and Reconciliation: Alternative Dispute Resolution Approaches with a
Jurisprudential and Judicial Perspective, and a Comparative Study of Iran and Germany

MahdgoUr *sSUIl emgUn
1 Department of Judicial Sciences, Faculty of Law and Judicial Sciences, University of Judicial
Sciences and Administrative Services, Tehran, Iran

Abstract

This article examines the concepts of mediation, peace, ancciledtn within the framework

of Islamic law and jurisprudence. Mediation is introduced as an alternative dispute resolution
method in which a neutral third party assists the conflicting parties in reaching a solution through
meetings and dialogue. Compdrto traditional litigation methods,, mediatien offers advantages
such as lower costs, confidentiality, and time savings. Additionally, mediation can act as a
preventative measure for future disputes and facilitate negotiations in cadlifaetsection on

peace and reconciliation defines crime and its types, including offenses thpardomed
(forgivable) and those that anen-pardonednonforgivable). Fergivable crimes are those that
depend on the complaint of the private party, and prosecution cegsesn t he vi ct i mos
contrast, nof or gi vabl e criymes are public offenses,
prosecutonThe article tWhen “exXamines mediation in
concepts diiti @ h U-bays recongiliation‘between people) @&l h a f {rdeackssion). In

Islamic jurisprudence, mediation is most commenly framesi hsa f Wheer & third party seeks

to create peace and reconciliation between the disputants. However, mediation, in cases where a
ruler is involved as one of the parties,/is prohibited within the limit$ufd) prescribed
punishments Finally, the article explores the differences between mediation and reconciliation,
examining these concepts from thewperspective of German lawe \Wailtwo concepts share
similarities, they alse@ have différences in their practical applications. For instance, the role of a
conciliator may be more,active than that of a mediator. Overall, the text emphasizes the importance
of mediation and peace effsiin resolving conflicts, reducing social tensions, and strengthening
relationships. The Qur'an and Islamic narrations also stress the importance of striving for peace
and reconciliation among individuals

Keywords *Mediation, Iranian legal system, German legal system, criminal law, cooperation,
right of priority:

N
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